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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 4-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is rendered indefinite for the recitation of the phrase "immediately after 
the boiling". The term "immediately" in claim 1 is a relative term which renders the claim 
indefinite. The term "immediately" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. For the purposes of 
expedited examination the packing half-boiled noodles "immediately after the boiling", is 
being interpreted as packing the noodle while still hot. The amendment of the claim 1 by 
adding the phrase "such that steam still adheres to the noodles" is not seen sufficient to 
overcome this rejection. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 4, 6 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Komatsu et al (US 3,930,041) in view of Ando (US 3,892,874) 
for the reasons stated in the previous Office action. 
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The references and rejection are incorporated as stated in the previous Office 

action. 

Response to Arguments 

Applicant's arguments filed August 15, 2008 have been fully considered but they 
are not persuasive. On pages 5-7 of the Reply to the Office action mailed April 17, 
2008, Applicants state that neither Komatsu, nor Ando disclose slow-cooling process as 
recited in claim 1 . In response to applicant's arguments against the Ando reference 
individually (pages6-7 of the Reply), one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

In regard to claim 1 , Komatsu et al disclose cooked or semi-cooked (half-boiled) 
foods such as noodles filled in the container (Col.8 lines 17, 20, 28, 38-39). Komatsu et 
al also disclose that "according to this invention, after a cooked or semi-cooked food is 
filled in a container, deaeration is carried out for excluding air and other gas harmful for 
heat-sterilization, preservation and re-heating" (Col.8 lines 48-50). Komatsu et al also 
disclose that such deaeration can be accomplished by "a method in which air and other 
gas in the packaged article are replaced by steam, for instance, a hot filling method, an 
exhausting evacuation method and a steam flashing method" (Col.8 lines 57-60). 
Komatsu et al also discloses a natural cooling of packaged article between the heat- 
sealing step and overpressure cooling step" (Col. 13, lines 66-68). Komatsu et al also 
discloses that "it is sufficient that the temperature adopted at the overpressure cooling 
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step is lower than the temperature at which the vapor present on the sealed interface of 
the heat-sealed sealant, namely 100°C in the case of steam" (Col. 14, lines 38-42). 
Komatsu et al also discloses that "it is most desired that a cooling press adjusted to 5°C 
to 25°C is employed" (Col. 14 lines 46-47). Komatsu et al also discloses that "when a 
packaged article according to this invention is subjected to the heat-sterilization 
treatment ... the content food can be preserved for a very long time sufficiently" (Col. 16 
lines 3-7). Komatsu et al discloses that the packaging is performed under the 
conventional method of hot filling, i.e. packaging the food in the container while still 
being hot (Col. 8 lines 48-50, 62-68, Col. 9 lines 1-5). Komatsu et al disclose "the 
hermetic sealing process" (Abstract). Komatsu et al disclose that "this packaging 
container may take a form of a flexible bag, namely a flexible pouch. More specifically, it 
is possible to employ as a packaging container a bag-like material prepared by 
overlapping laminates composed of an inner layer of a heat-sealable resin film and an 
outer layer of a heat-resistant resin such as polyethylene terephthalate or a metallic foil 
such as an aluminum foil or laminates composed of an inner layer of a heat-sealable 
resin film, an intermediate layer of a metallic foil and an outer layer composed of a heat- 
resistant resin, and heat-sealing side portions of such laminated article" (Col. 4 lines 29- 
40). Since Komatsu et al disclose cooked or semi-cooked (half-boiled) foods such as 
noodles filled in the container (Col. 8 lines 17, 20, 28, 38-39) and the degree of cooking 
depends on the moisture level of noodles, the moisture level of semi-cooked (half- 
boiled) noodles would be expected to be in the range as recited absent any clear and/or 
convincing arguments to the contrary. 
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Ando (US 3,892,874) discloses "seasoned instant-cooking noodles, packed in a 
container, are produced by boiling raw noodles, ... placing the dehydrated noodles at a 
high temperature into cup-shaped containers of insulating material, sealing the 
containers, and cooling same" (Abstract). Ando also discloses that "initially raw or 
unprocessed noodles are boiled so as to gelatinize the noodles" (Col.1 lines 60-63). 
Ando also discloses that "according to the present invention, the precooked noodles 
while still at a high temperature are packaged into a container of insulating material, 
without cooling, whereupon the container is immediately sealed with a cover. Then, the 
noodles in the sealed container are passed into a cooling chamber to complete the 
production" (Col. 2 lines 45-52). Ando also discloses that "the sealed cup containing the 
hot noodles is cooled with development of a partial vacuum in the container by the 
difference in temperature between the inside and the outside of the cup, with a resulting 
sterilizing effect" (Col. 2 lines 52-56). Specifically in regard to claim 4, Ando discloses 
that the noodles are packed in the container at elevated temperature (approximately 
145°C) (Claims 1 and 2). Ando discloses that the storage period is about one year 
(Col.2 lines 64-65). 

Since Komatsu et al teaches heat sterilization treatment after overpressure 
cooling sealing step, and Ando teaches cooling the sealed cup with a resulting 
sterilizing effect, then it would have been obvious to one skilled in the art to modify 
teachings of Komatsu et al and to substitute heat sterilization step with cooling step in 
order to achieve same sterilization effect as taught by Ando. It would also have been 
obvious to vary cooling speed in order to avoid distortion in the packaging article, 
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occurrence of waving on the sealed face and partial shrinkage of the packaged article. It 
would also have been obvious to vary cooling speed, since modification of speed of 
cooling or rate of cooling was well known in the art for the purposes of maintaining 
uniformity of the product and preserving desired organoleptic properties of the final 
product. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VERA STULII whose telephone number is (571)272- 
3221 . The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steve We in stein/ 

Primary Examiner, Art Unit 1794 

VS 



